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DETAILED ACTION 

1 . The examiner acl<nowledges and lias entered tine amendments/arguments filed 
on 12 November 2009. Claims 1-7 are currently pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-7 are rejected under 35 U.S.C. 101 as being drawn to non-statutory 
subject matter. 

Regarding claim 1 and its respective dependent claims, claim 1 recites "an 
optical machine-readable medium comprising... a barcode". A barcode on a machine- 
readable medium in its broadest reasonable interpretation merely represents a form of 
stored data and is therefore considered non-functional descriptive material since it does 
not have a functional relationship to the underlying medium and furthermore would not 
create a patentable distinction over the prior art (See In re Ngai 70 USPQ2d 1862 and 
Interim Examination Instructions for Evaluating Subject Matter Eligibility under 35 U.S.C. 
101 dated August 2009). 

Regarding claim 7, the claim is directed to a process "for reading the optical- 
machine readable medium as claimed in claim 1", however, the claim does not recite a 
particular machine for implementing the steps of reading, extracting, and determining. 
Furthermore, in the broadest reasonable interpretation of the claim, the examiner takes 
the stance that a person of ordinary skill in the art would be capable of performing these 
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steps since they merely require the ability to recognize areas of symmetry in a barcode 
in order to determine a particular pattern of symbols within the barcode. Therefore, the 
claim does not pass the machine or transformation test and is not patent eligible subject 
matter (See Interim Examination Instructions for Evaluating Subject Matter Eligibility 
under 35 U.S.C. 101 dated August 2009). 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

a) Claims 1 and 2, drawn to an article of manufacture and related method claims 6 and 
7 are rejected under 35 U.S.C. 102(b) as being anticipated by Wang (US 5,243,655). 

Regarding claims 1 and 6, Wang discloses an optical machine-readable medium 
comprising a two-dimensional bar code recognizable in bidirection (See Fig 3; Fig 16 
step 222; and Col 16, lines 25-35), the barcode including: 

an encoding region consisting of nodes arranged to form a matrix (See Fig 3, 
where the intersection of each row and column represents a node), 

an encoding information sequence disposed sequentially on said nodes of said 
matrix to form a two-dimensional path having bilateral symmetry, within said matrix (See 
Fig 3, where the information is sequentially disposed in the form of a path from left to 
right and top to bottom), and 
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a plurality of directional symbols, arranged at specific locations within said 
encoding information sequence (See Fig 3 where START and STOP represent 
directional symbols), said specific locations having bilateral symmetry within said matrix 
(See Fig 3, and Col 6, lines 36-41 where the locations of the START and STOP 
symbols are bilaterally symmetrical about a vertical plane for all cases in which the 
number of columns is even), 

wherein a combination of said specific locations and values of said directional 
symbols indicate a direction of said two-dimensional path within said matrix (See Fig 3; 
Fig 16 step 222; Col 7, lines 34-46; and Col 16, lines 25-35). 

Regarding claims 2 and 7, Wang discloses wherein said directional symbols 
comprise data symbols and error-correcting symbols (See Fig 3; Fig 16 step 222; Col 7, 
lines 34-46; and Col 16, lines 25-35, where at least a 3 x 6 matrix represented by the 
following sequence is bilaterally symmetrical about a vertical plane, where the left and 
right row indicators represent a form of data symbol and CI and C2 are error correction 
codewords): 

[START, LO, D4, D3, RO, STOP] 

[START, L1 , D2, D1 , R1 , STOP] 

[START, L2, CI, C2, R2, STOP] 

Response to Arguments 
4. Regarding the rejection of claim 1 under 35 U.S.C. 102(a), the applicant has 
amended claim 1 to clarify that the encoding information sequence is disposed 
sequentially "to form a two-dimensional path having bilateral symmetry within said 
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matrix" and lias furtlier amended the claim to clarify that the specific locations have 
"bilateral symmetry within said matrix" and that the specific locations and values 
"indicate a direction of said two-dimensional path within said matrix". Applicant has 
further argued that the previously cited prior art reference of Uhling (US 5,984,193) 
does not teach these additional limitations. 

Applicant's arguments with respect to the rejection of claim 1 and its respective 
dependent claims under 35 U.S.C. 102(a) have been considered but are moot in view of 
the new ground(s) of rejection. 

Regarding the rejection of claim 1 under 35 U.S.C. 1 01 , the applicant has 
amended the preamble of claim 1 to clarify that the subject matter of the claim is 
directed to an optical machine-readable medium comprising a barcode and has argued 
that the medium, as amended, is patentable subject matter. The examiner respectfully 
disagrees. 

Regarding applicant's argument that the medium comprising a barcode is an 
article of manufacture, the examiner would point out that the structural features that the 
applicant is relying on in his argument, specifically "ink on paper", are not recited in the 
claim and therefore cannot impart structure to the medium in order to qualify as a 
manufacture. 

The examiner would further point out that the language of the claim as recited 
merely requires "an optical-machine readable medium comprising... a barcode" and 
respectfully suggests that the applicant consider the case of a computer display, 
representing an optical machine-readable medium, that displays an image of a barcode 
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where the barcode is capable of being read by a barcode scanner with a CCD device. 
In this case, the barcode image clearly does not impart a structural feature to the 
display and is merely non-functional descriptive material in the form of temporarily 
displayed data. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Andler whose telephone number is (571) 270- 
5385 and whose e-mail address is michael.andler@uspto.gov. The examiner can 
normally be reached on Monday-Friday 7:30 AM to 3:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Lee can be reached on (571) 272-2398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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